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Need For Employers
To Review Contracts Of
Employment
By Andrew Knott, f', i rtner, Macrossans Lavvyitr

T
Te federal govern men l's Foir Work Act

21709 (Cthj comes fully Into effect on
1 January 20t0.

t here are two very significant features of
the new employment law regimewhiCh are

directly relevant to the terms of employment

contracts. Those provisions are the "Na-

tional Employment Standards" ano the new
"Modern Awards". It is particularEy signifi-
cant that many Occupations which were pre-
viauSty "awtedfree" will be covered by the
much wider scope of the "Modern Awards",

and which wiLI extend to, for exarnple, many
prpfesgionaI employees. Togethgr, they rnre-

ate the "safety net" of minimum conditions
for alt national System employees.

The National
Employment
Standards

The 10 rnatterS Covered by the National
Employment Standards are:
1 I'll aI;mull. ewe.Iy licu's,,I work: 1 his

Slant:I?rr.l IIr. is 1-iwxI;n,, 1+ YVL-F?kly [IOU I'S

of ,cork to 3 ordinary hours of work for

full - time employees or to "reasarianle
additional' hours. Clearly, there wwlsl be a

need for employers to bear in mind the
risk of breaching this standard if they Im-

p5ose re JuirOmerstS a15ih are not "reason -

ahta". This will brr particularly significant

!ri previously award-free areas where there

15 a cr- Itrireor Long ltC.LJrS.

2 Req ues[s for fLexible worm nq arrange-
mellts; Thls IS a iew requremertt allowing
parents or carers o children Tinder school

age. and those who have a Child under
the age of 18 with a dsability, to request

a cliarige Ii working arrangements Lo

assist ve:th the careol the child. Ereipioy-

er5 neep to be aware of their c,bllgations,
sensitive to the values reflected in that

requirement. and Careful in ana;ysingand
resrrondinq to, part.culaf cases

Parental leave: This slari.darrJ is quito
detailed l)ut the basic Concept is prove

slon for unpaid parental Leave for full-time

employees who. nave worked Far an em-

p1oyer rrr at least 12 months. However, it

also applies to long-form casuals will) an
ongoing expectation of ehrployrnent. The

basis of the entitlement is responsibility
for the care pf the child. The periods are
now considerably Longer than previously,

Annual IC .re, The basic entitlement Is

four weekss annual leave which is accrued
and pale according to the ordinary hours

of work. there are some provisirtn5 for

Cd5hing out subject to tertaIIn exceptions

Personallrarer'S Ierwe and conipcss,rlnate

leave: The basic principle Is ;hat th.s leave
accrues at the raze of 10 days per near.

Iraccrues at this rate and is r10 Long er

capped. There are some provisions for
cashing ou?.

3.

4-

5.

6. Community serrlCe leave-This standard
creates a legal right to be absent for Ju! Y

servie, voluntary emergency men,age-

me^t activity and other prescrined acuyi!y.
7. Long service leave: 1 his leave will

inn rin .e to be regulated t}v State and

Territory legislation and industrial Iristru-
ments However, the fedleraL government

is working towards a national unllorm

long service leave en[ittei eflt
e. Public holidays: The basic provision is that

employees aho a`e cbsenton erP.scribed
public holidays rr..u:t oc paid their base

rate of pay for the ordinary hours they

would have worked On that day.

hlotic? of terrn'nc ilori and redundancy

pay: 1 his standard is a sign-ficanI c hange

as it -.rnnmes3n enIit;erfient to redundan-

cy for a[I employees. PrevlouslV. it was a

' h5 or mi55" siruallon as to whether or not

there was an entiIIeminint to redundancy

4

1G. Fair Work Infoi;ilaLion Statement: Em-

ployers are obliged to give each erployee
the 'f=air'YVork Inrarmation 51alemenl"

before, or as soon as pracIIcahie after. the

employee slart5 employment. The state
ment is tO J-.e prepared and publithed by

The Fair Work OmbudSniFin

Medern Awards
The Australian Industrial Relations

Commission has been Working on Modern
Awards, and many of these are now avail-
able- Given that awards will now apply to
many employees to whom they did not

prev.ou4ly apply, there is a need for employ-

ers to examine exitting contracts to ensure
they are not in breach of the awards aFter
1 January 2010 and. of Course, tr1 take into

account the awards when drafting contracts
executed for futureempkoyment arrange-
ments.

Need to review
contracts

Employers need to be proactive to ensure

they are not in breach Of the new laws. 0

.. - has more than 30 years'
experience in eiiiployiiienfand industrial re
Latlons matters. Hefocuses on contractual,
industrial, professional conduct and equal

opportunity issues.
In addition Co his legal qualifications, An-
drew is a Certified Professional Australian

Human Resources Inslifute-
Andrew's pr inc I pa I ct ients are in the

education sector, namely the Queenslarid
Teachers' Llnion and the Queensland

Independent Educatlbri Union. He also

advises and represents both employ-
erc and employees in commercial. non

profit and government Organ 6hci0ls.
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